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DETAILED ACTION 
Response to Amendment 

Applicant's response to remarks filed on 07/20/06 has been entered. It is noted 
that the application contains claims 1-57 on 07/20/06. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-6, 19-23, 28, 48, SO, 53, and 55-57 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Gottlieb et al (U.S. Patent No. 6,694070) in view 
of Chen (U.S. Patent No. 6.660,990). 

Regarding claims 1, 4-5, 19, 22-23, 48, and 55-57; Gottieb et al discloses a 
system and method, said system and method comprising: 

a) at least one first module (110i - IIOn of figure 1) capable of obtaining a 
respective first measurement of a characteristic emitted signal (i.e., test signal TEST 
[see col.4 lines 31-33] ) to that is supplied to an optical component is considered to be 
an optical switch (120 of figure 1); 

b) at least one second module (i.e., output module [130i - 130m of figure 1]) of 
said at least one second module (1 30i - 1 30m of figure 1 ) is associated to one of said 
least one first module (110i - IIOn of figure 1), said at least one second module (130i - 
130m of figure 1]) capable of obtaining a respective second measurement the 
characteristic of the signal (i.e., test out signal 16 [see OUTi-OUTn of figure 1])) for 
which a respective first measurement of the characteristic (INi-INn of figure 1) was 
obtained by its associated first module (IIOi - IIOn of figure 1), the respective second 
measurement (OUTi-OUTn of figure 1) being obtained upon reception of the emitted 
signal from the optical component (120 of figure 1); and 

a processing module (i.e., a controller [140 of figure 1]) in communication with 
said at least one first module (1 1 0i - 1 1 On of figure 1 ) and said at least one second 
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module (130i - 130m of figure 1) for determining a feature the optical component ()120 
of figure 1) based on the first and second measurements (i.e., test signal TEST [see 
col.4 lines 31-33] and test out signal 16 [see OUTi-OUTn of figure 1] and col.1 lines 60 
to col. Line 11). See figures 1-5. 

U.S. Patent Fcb.17.2WM SiMct l at 4 us 6,694,070 B2 
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Brewer et al discloses all of features of claimed invention except for first and 
second measurement the characteristic of the spontaneously emitted signal. However, 
Boertjes et al teaches that it is known in the art to provide optical amplification and 
receiving system comprising first and second measurement the characteristic of the 
spontaneously emitted signal (col.1 lines 48-65 and col.2 lines 1-12, and coLIO lines 9- 
25). See figures 1-5. 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was nnade to modify system of Gottlieb et al with first and second 
measurement the characteristic of the spontaneously emitted signal as taught by 
Boertjes et al for the purpose of controlling preventing the wide-band ASE-ASE beating 
from producing corresponding spontaneous-spontaneous beat noise in the electrical 
equivalent signal produced by each detector. 

Regarding claims 2 and 20; Gottlieb et al discloses said at least one first 
module (110 of figure 1) includes a plurality of first modules (110i - IIOn of figure lof 
figure 1) and said at least one second module (130 of figure 1) includes a plurality of 
second modules (130i - 130m of figure 1). 
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Regarding claims 3 and 21; Gottlieb et a! discloses each second (I3O2 of figure 
1) from said plurality of second modules (130 of figure 1) is associated to a first module 
(110 of figure 1) from said plurality of first modules (IIO1 - IIOn of figure 1 of figure 1) by 
virtue of an associated connection path (figure 1) through the optical component (120 
of figure 1), said processing module (140 of figure 1) being capable of obtaining 
knowledge of all of the connection paths (i.e., INdata and OUTdata figure 1). 

Regarding claims 6 and 28; Gottlieb et al discloses the feature of the optical 
component (120 of figure 1) for determined by said processing module (140 of figure 1) 
is the validity of a selected one the connection paths (figure 1). 

Regarding claims 50 and 53; Gottlieb et al discloses discloses all of features of 
claimed invention except for a device for generating and receiving the spontaneously 
emitted signal. However, Boertjes et al teaches that it is known in the art to provide a 
device for generating and receiving the spontaneously emitted signal (20, 40 of figure 
1). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify system of Gottlieb et al with a device for generating and 
receiving the spontaneously emitted signal as taught by Boertjes et al for the purpose of 
controlling preventing the wide-band ASE-ASE beating from producing corresponding 
spontaneous-spontaneous beat noise in the electrical equivalent signal produced by 
each detector. 

Claims 7, 13, 24-27, 34, 40-47, 49, 51-52, and 54 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Gottlieb et al and Boertjes et al as 
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applied to claims 1-3, 19-21, and 48 above, and further in view of Alvarez et a! 
(U.S. Patent No. 6,731,832). 

Regarding claim 7; Gottlieb et al and Boertjes et a! discloses the feature of the 
optical component determined by said processing module is the optical loss of a 
selected one of the connection paths. However. Alvarez et al teaches that it is known in 
the art to provide the feature of the optical component (210 of figure 2) for determined 
by said processing module ((260 of figure 2) is the optical loss of a selected one of the 
connection paths (col.5 lines 50-60). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify system of Gottlieb et al with 
the feature of the optical component determined by said processing module is the 
optical loss of a selected one of the connection paths as taught by Alvarez et al for the 
purpose of improving technology in the communication of data at ever higher rates with 
advantages such as flexibility, efficient band-width utilization, fixed bandwidth 
connections. 

Regarding claims 13 and 34; Gottlieb et al and Boertjes et al discloses all of 
features of claimed invention except for the characteristic of the spontaneously emitted 
signal measured by the first and second modules associated to a selected one of the 
connection paths is optical power, and whereinjhe feature of the optical component 
detemriined by said processing module is the optical loss of a selected one of the 
connection paths. However, Alvarez et al teaches that it is known in the art to provide 
the characteristic of the spontaneously emitted signal measured by the first and second 
modules (230, 235 of figure 2) associated to a selected one of the connection paths is 



Application/Control Number: 10/797,071 Page 8 

Art Unit: 2877 

optical power (figure 3), and wherein the feature of the optical component (210 of figure 
2) for determined by said processing module ((260 of figure 2) is the optical loss of a 
selected one of the connection paths (col.5 lines 50-60). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify system 
of Gottlieb et al with the characteristic of the spontaneously emitted signal measured by 
the first and second modules associated to a selected one of the connection paths is 
optical power, and wherein the feature of the optical component determined by said 
processing module is the optical loss of a selected one of the connection paths as 
taught by Alvarez et al for the purpose of improving technology in the communication of 
data at ever higher rates with advantages such as flexibility, efficient band-width 
utilization, fixed bandwidth connections. 

Regarding claims 24 and 49; Gottlieb et al and Boertjes et al discloses all of 
features of claimed invention except forjurther comprising a plurality of line cards, 
wherein said plurality of first modules and said plurality of second modules are 
distributed amongst said plurality of line cards. However, Alvarez et al teaches that it is 
known in the art to provide further comprising a plurality of line cards 270 of figure 2 and 
420 of figure 4), wherein said plurality of first modules (230, 240 of figure 2) and said 
plurality of second modules (235, 245 of figure 2) are distributed amongst said plurality 
of line cards (270 of figure 2). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify system of Gottlieb et al with further 
comprising a plurality of line cards, wherein said plurality of first modules and said 
plurality of second modules are distributed amongst said plurality of line cards as taught 
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by Alvarez et al for the purpose of improving technology in the communication of data at 
ever higher rates with advantages such as flexibility, efficient band-width utilization, 
fixed bandwidth connections. 

Regarding claims 25-27; Gottlieb et al and Boertjes et al discloses all of 
features of claimed invention except for at least one first module is embedded on one of 
said plurality of line cards and least one second module embedded on one of said 
plurality of line cards. However, Alvarez et al teaches that it is known in the art to 
provide further comprising at least one first module (240 of figure 1 1) is embedded on 
one of said plurality of line cards (1 1 70 of figure 1 1 ) and least one second module (245 
of figure 12) embedded on one of said plurality of line cards (1270 of figure 12). It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify system of Gottlieb et al with at least one first module is embedded on 
one of said plurality of line cards and least one second module embedded on one of 
said plurality of line cards as taught by Alvarez et al for the purpose of improving 
technology in the communication of data at ever higher rates with advantages such as 
flexibility, efficient band-width utilization, fixed bandwidth connections. 

Regarding claims 40 and 44; Gottlieb et al and Boertjes et al discloses all of 
features of claimed invention except for at least one first module or second module 
includes an optical tap for accessing the respective spontaneously emitted signal. 
However, Alvarez et al teaches that it is known in the art to provide at least one first 
module (i.e., ingress module [240 of figure 11]) or second module (i.e. egress module 
[245 of figure 12]) includes an optical tap (figures 11-12) for accessing the respective 
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spontaneously emitted signal (col. 17 lines 35-55). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify system of 
Gottlieb et al with a processing module in communication with at least one first module 
includes an optical tap for accessing the respective spontaneously emitted signal as 
taught by Alvarez et al for the purpose of improving technology in the communication of 
data at ever higher rates with advantages such as flexibility, efficient band-width 
utilization, fixed bandwidth connections. 

Regarding claims 41-42 and 45-46; Gottlieb et al and Boertjes et al discloses 
all of features of claimed invention except for said at least one optical tap diverts a 
portion of the respective spontaneously emitted signal to an optical power monitor and 
said optical power monitor obtains the first measurement (or second measurement) of 
the characteristic of the respective spontaneously emitted signal associated to the at 
least one first module (or second module). However, Alvarez et al teaches that it is 
known in the art to provide said at least one optical tap (figure 1 1 and col. 17 lines 35- 
55) diverts a portion of the respective spontaneously emitted signal to an optical power 
monitor (260 of figure 2) and said optical power monitor (260 of figure 2) obtains the first 
measurement of the characteristic of the respective spontaneously emitted signal 
associated to the at least one first module (240, 230 of figure 2). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify system of Gottlieb et al with said at least one optical tap diverts a. portion of the 
respective spontaneously emitted signal to an optical power monitor and said optical 
power monitor obtains the first measurement (second measurement) of the 
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characteristic of the respective spontaneously emitted signal associated to the at least 
one first module (or second module) as taught by Alvarez et al for the purpose of 
improving technology in the communication of data at ever higher rates with advantages 
such as flexibility, efficient band-width utilization, fixed bandwidth connections. 

Regarding claims 43 and 47; Gottlieb et al, Boertjes et al , and Alvarez et al 
discloses all of features of claimed invention except for said optical power monitor 
includes a dynamic range of greater than 30 dB. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine system of Gottlieb 
et al with said optical power monitor includes a dynamic range of greater than 30 dB, 
since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or working ranges involves only routine skill in the art. 
In reAller, 105 USPQ 233. 

Regarding claims 51-52; Gottlieb et al and Boertjes et al discloses all of 
features of claimed invention except for said device that generates said spontaneously 
emitted signal is an optical amplifier and said device that generates said spontaneously 
emitted signal is embedded in a line card. However, Alvarez et al teaches that it is 
known in the art to provide said device (302 of figure 3) that generates said 
spontaneously emitted signal is an optical amplifier ((342 of figure 3) and said device 
(302 of figure 3)that generates said spontaneously emitted signal is embedded in a line 
card (270 of figure 2). It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify system of Gottlieb et al with said device 
that generates said spontaneously emitted signal is an optical amplifier and said device 
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that generates said spontaneously emitted signal is embedded in a line card as taught 
by Alvarez et al for the purpose of improving technology in the communication of data at 
ever higher rates with advantages such as flexibility, efficient band-width utilization, 
fixed bandwidth connections. 

Regarding claim 54; Gottlieb et al and Boertjes et al discloses all of features of 
claimed invention except for said optical amplifier also functions to amplify a plurality 
of optical traffic signals that pass through said optical component. However, Alvarez et 
al teaches that it is known in the art to provide said optical amplifier (324 of figure 2) 
also functions to amplify a plurality of optical traffic signals (figure 3) that pass through 
said optical component (210 of figure 2). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify system of Gottlieb 
et al with said optical amplifier also functions to amplify a plurality of optical traffic 
signals that pass through said optical component as taught by Alvarez et al for the 
purpose of improving technology in the communication of data at ever higher rates with 
advantages such as fiexibility, efficient band-width utilization, fixed bandwidth 
connections. 

Allowable Subject Matter 

Claims 8-12, 14-18, 29-33, and 35-39 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

The prior art of record, taken alone or in combination, fails to discloses or render 
obvious a system and a method comprising all the specific elements with the specific 
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combination including of said processing module is operative to: a) evaluate a degree of 
similaritv between the particular first and second measurements obtained by the first 
and second modules associated to a selected one of the connection paths: b) determine 
the feature of the optical component on the basis of the degree of similaritv evaluated in 
a ) set forth in claims 8, 14, 29, and 35. 

Response to Arguments 
Applicant's arguments, see Pages 2-7, filed07/20/06, with respect to the 
rejection(s) of claim(s) 1-7, 13, 19-28, 34, and 40-57 under 103 (a) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Gottlieb et al and Boertjes et al. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sang Nguyen whose telephone number is (571) 272- 
2425. The examiner can normally be reached on 9:30 am to 7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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